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Providing Redress to Victims of Discrimination —
Complaint Handling
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Ordinance Ordinance
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The EOC is mandated to conduct investigation into complaints lodged under the four anti-
discrimination ordinances, and encourage conciliation between the parties in dispute. These
ordinances prohibit unlawful discrimination on the grounds of sex, pregnancy, marital status,
breastfeeding, disability, family status and race. The ordinances also prohibit sexual harassment,
breastfeeding harassment, as well as harassment and vilification on the grounds of disability and
race.

Anyone who feels that he/she has been subject to discrimination, harassment and vilification, as
specified in the ordinances, may lodge a complaint with the EOC — either by using the online form
on the EOC website, or by submitting the complaint in writing through mail, fax or in person.

At all stages of the complaint-handling process, the EOC adopts a “victim-centric” approach,
which recognises and pays attention to the special needs of victims while adhering to the
principles of fairness and impartiality.
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Complaint-handling Mechanism and
Procedures

Upon receiving an enquiry or complaint, the EOC will verify if:

(a) The complaint is lodged by the aggrieved person or by a
representative authorised by that person; and

(b) The complaint contains an allegation of unlawful act
under the anti-discrimination ordinances.

Where the above conditions have been met, a case officer
would be promptly assigned to follow up on it.

When investigating a complaint, the EOC would examine all
information relevant to the case. Where deemed appropriate,
the EOC would encourage the parties in dispute to settle
through conciliation, which is entirely voluntary.

To enable the public to understand the complaint-handling
procedures easily, the EOC has produced a series of audio-
visual materials, including videos about complaints and
conciliation, and audio tracks on the procedures. All these
are available in Cantonese, Putonghua and English, and can
be viewed or listened on the EOC website.
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The EOC adopts a “victim-centric” approach, while
adhering to the principles of fairness and impartiality.
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Flowchart on Complaint-handling Process
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Enquiries and Complaints Handled
Enquiries

From time to time, the EQOC receives enquiries about
discrimination, the anti-discrimination ordinances and
its work from the public. These are submitted to the EOC
through the online form on the EQOC website, or through the
EOC telephone hotline, writing and face-to-face interviews.
People with hearing impairment/speech difficulties may also
submit their enquiries to the EOC through SMS.

In 2021-22, the EOC handled a total of 10 124 enquiries, 58%
less than in 2020-21. The drop was due to the exceptionally
large base of enquiries in 2020-21, as caused by an influx
of over 14 000 emails to the EQOC in April 2020. These were
largely derived from the same template, the subject matter
of which was either outside the jurisdiction of the EOC or not
pursuable.

Out of the total enquiries handled in 2021-22:

° 6 863 were general enquiries about the provisions of the
anti-discrimination laws and events organised by the
EOC; and

e 3261 were specific enquiries about scenarios or
incidents that might become complaints.
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Breakdown on Specific Enquiries by
Ordinances in 2021-22
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Complaints Handled

In 2021-22, the EOC received 977 complaints. The EOC
also initiated investigation and/or follow-up actions into
incidents or situations involving unlawful acts, and issues
that gave rise to concerns of discrimination under the law.
These incidents were noticed by the EOC, or brought to the
attention of the EQC by third parties or aggrieved individuals
who did not wish to be involved in the investigation or
conciliation process. Under these circumstances, the EOC
would approach the concerned parties to inquire into the
matter, explain the relevant legal provisions, and advise them
on rectifying the situation.
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Together with the complaints carried forward from previous
years (including the EOC-initiated investigation), the EOC
handled a total of 1 266 complaints in 2021-22, 7% more than
the figure (1 179) in 2020-21.

Total Number of Complaints and EOC-
initiated Investigation/Follow-up Actions
Handled in 2021-22 (including cases carried
over from previous years): 1 266
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Employment field

Non-employment field

EOC-initiated investigation/
follow-up actions
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Complaints under the SDO

e A large majority (around 84%) of the complaints handled
under the SDO belonged to the employment field. Sexual
harassment (202 cases) and pregnancy discrimination
(109 cases) continued to occupy the top two ranks of
cases.

Complaints under the DDO

e Of the complaints handled under the DDO, 62% (387
cases) were related to employment, and the majority
concerned the dismissal of employees due to sick
leave and work injuries. For those cases not related
to employment, the majority involved the provision of
goods, services and facilities.

Complaints under the FSDO

e Of the 47 FSDO complaint cases, 42 were employment-
related. A number of the allegations concerned dismissal
on the grounds of family status.

Complaints under the RDO

e A large majority of the 109 RDO cases were non-
employment-related, which mainly concerned
discrimination in the provision of goods, services and
facilities.

Complaints concerning COVID-19

The COVID-19 epidemic and the implementation of
preventive and control measures by the Government and
other sectors have led to various kinds of queries from the
public. During 2021-22, the EOC received 160 enquiries and
34 complaints concerning the epidemic, and 236 enquiries
and 26 complaints concerning vaccination. The complaints
were mainly employment-related, while some concerned the
provision of goods, services and facilities.
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For example, a Chinese medicine u
practitioner allegedly refused to provide
service to a person who had recovered
from COVID-19. Upon conciliation by the EOC, the
practitioner agreed to issue a written apology to the
complainant.

Under the DDO, it is unlawful for a service provider to
refuse the provision of goods, services and facilities
to someone on the grounds of that person's disability,
which definition covers both COVID-19 and past
disability.
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EOC-initiated investigation into recruitment advertisements
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EOC-initiated Investigation/Follow-up Actions

As mentioned above, the EOC also initiated investigation
and/or follow-up actions on incidents or situations involving
unlawful acts, and issues that gave rise to concerns of
discrimination under the law. During the year under review,
the EOC handled 29 such cases, with the majority falling
in the DDO category (mainly on accessibility and service

provision), followed by the SDO (mainly on recruitment).

A number of recruitment advertisements were observed
on an online platform, which listed a specific sex as
one of the selection and/or starting salary adjustment
criteria. The EOC initiated investigation into the matter
and contacted the parties concerned to explain the
provisions of the anti-discrimination ordinances. As
a result, the advertisements were removed from the
platform.

Lesson learnt:

The EOC made use of self-initiated action to educate
the public and promote awareness that using sex as a
criterion in offering employment or determining terms of
employment might be unlawful under the SDO.
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One of the branches of a bank allegedly had a few steps
in front of its entrance, which hindered wheelchair users
from entering the bank. The EOC followed up on the case
and the bank agreed to equip the branch with a stair
climber.

Lesson learnt:

Even though no aggrieved person came forward in
this case, the EOC initiated follow-up actions, leading
to enhancement of the access and a barrier-free
environment.
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Conciliation

In the course of investigating a complaint case, the EOC
will endeavour to help the complainant and the respondent
reach a settlement by way of conciliation. The purpose of
conciliation is to bring together the parties concerned to look
for ways of resolving the dispute to the satisfaction of both
parties, so that they can move beyond the dispute.

Conciliation is completely voluntary, and the settlement can
be in the form of apology, payment, change in policy and
practice, review of work procedures and other arrangements.

Of the 964 complaint cases concluded in 2021-22, 166
proceeded to conciliation, with 143 successfully conciliated.
This translated into a conciliation success rate of 86% — the
highest in recent years — as compared to 84% in 2020-21.

'%\\ 860/0 BERDE

Conciliation Success Rate
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Examples of Conciliated Cases

The following are examples of complaints handled by the
EOC in 2021-22. Through conciliation facilitated by the
EQOC, the complainant(s) and the respondent(s) were able to
discuss and agree on the ways of resolving the complaint, so
that they can move beyond the dispute.
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Disability discrimination related to employment
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An employer allegedly dismissed a migrant domestic
helper on the grounds of her illness (ovarian cyst).
Besides lodging a complaint with the EOC, the
complainant also filed her case at the Labour Tribunal.

Under the DDQ, it is unlawful for an employer to dismiss
an employee on the grounds of his/her illness.

Upon conciliation, a monetary sum was offered to the
complainant by the respondent as a global settlement for
both cases at the EOC and the Labour Tribunal.

Lessons learnt:

This case highlights the importance of willingness and
co-operation from both parties to achieve a speedy
settlement. Also, even one of the parties was no longer in
Hong Kong, the case could still be pursued and settled.
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Racial discrimination related to participation in clubs
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A club allegedly required a non-ethnic Chinese member
to sign a declaration form to acknowledge various
pandemic-control requlations every time before the
member used the facilities of the club. The member
lodged a complaint of racial discrimination against the
club.

Under the RDO, it is unlawful for a club to discriminate
against a person who is a member of the club on the
grounds of race, by denying the person’s access or
limiting his or her access to any benefits, services or
facilities provided by the club.

Upon conciliation by the EOC, the club issued a written
apology to the member concerned. The club also
arranged for all employees to attend a training session
on the anti-discrimination ordinances by the EOC, as well
as immediate change to the club'’s policy and employee’s
handbook.

Lesson learnt:

This case underlines that racial profiling has no place in
society.
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A residential building built in the 1980s allegedly did not
have any barrier-free access for wheelchair users. A
resident of the building lodged a complaint with the EOC.

Under the DDO, it is unlawful to discriminate against
persons with disabilities in relation to the means of
access to premises.

Upon conciliation, the Incorporated Owners (10) of the
building agreed to provide a combination of facilities/
measures, including a stair climber; a modified
wheelchair; a tailor-made portable ramp; and staircase
modification work to overcome the geographical barrier.

Lesson learnt:

Through conciliation, the 10 was willing to make an effort
to achieve a barrier-free environment even when there
was only one resident affected.
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Cases Concluded

The EOC's performance pledge is to conclude 75% of the
complaints within 180 days or six months. In 2021-22, the
EOC outperformed its target, with 87% of the complaints
concluded within six months, and the average handling time
of the complaints only at 100 days.

Under the ordinances, the EOC may decide not to conduct
or to discontinue an investigation into a complaint for any of
the following reasons:

* The EOC is satisfied that the alleged act is not unlawful
by virtue of a provision under the ordinances;

42



o FTHeRAIEATEEEITHES
A8

uE

o BETREIEAREL

o ERRBFMERP - FHRERERF
PRARKEFRT A FEL (ULEER
RIFNEBRABKE) =X

o FHERSRFEHEHEEY - EIZH
B ERNERERIRZEE -

F2021-22FE - FH2RTFEIEI8TR
BEZRETHE  WRIEFAEL96RER -

2021-22FEERE&NEREF
(BEBFIERIMNTEHSE)

o TETRAE
Investigation not conducted

181 (19%)

 HAETH
Conciliation unsuccessful

23 (2%)
RERRDAE

Conciliation successful
after investigation

19 (2%)

Equal Opportunities Commission F&#&Z < | ANNUAL REPORT 2021-22 F 3§

e The EOC is of the opinion that there is no desire on the
part of the aggrieved person(s) for the investigation to be
conducted or continued;

° More than 12 months have elapsed since the act;

e The EOC determines, in the case of a representative
complaint, that the complaint should not be a
representative complaint (in accordance with the
relevant rules dealing with representative complaints); or

e The EQC is of the opinion that the complaint is frivolous,
vexatious, misconceived or lacking in substance.

In 2021-22, the EOC decided not to conduct investigation for
181 cases, and discontinued investigation for another 596
cases.

Breakdown on Cases Concluded in 2021-22
by Action Taken
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Positive Feedback from Service Users

From time to time, the EOC receives encouraging and
positive feedback from members of the public, who
have lodged enquiries and complaints with the EOC, or
received legal assistance in taking their cases forward.
Their constructive feedback and positive comments are
testimonials of the EOC’s professionalism and service
quality, and motivate the EOC to strive for even better
performance.
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“Thank you very much for all your
help. | do feel relieved and somehow
got what is due to me and got back
my dignity, and that justice is served

accordingly.”
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“We appreciate very much the assistance
of the EOC and particularly the case officer,
who gave us a lot of expert advice and
facilitated us in the conciliation process...”
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“I am grateful that you have encouraged me to maintain an
emotional balance in this process. Thank you for working
hard on this process and making it fast, so that the pain and
trauma for me are much less. Thank you again and the EOC
for bringing light and hope to ordinary people like me.”
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“Thank you so much for your
assistance throughout, and
I'm glad it ended in successful
conciliation.”
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“Thank you very much for your attention and the

time spent on this complaint. Your concern in the

case is deeply appreciated.”
“May | take this opportunity to express /

our appreciation to you for providing
us a channel to communicate with the

complainant. Thank you very much.” (RS AR EELERE
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“Thank you for your tremendous efforts in
this conciliation, so that we can narrow the
gap to finally reach an agreement...| really
appreciate your effort and contribution!”
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